Mediation Services Agreement
Waiver and Consent Form

The purpose of this waiver and consent form is to ensure that you, our client, understand the nature of our service and the responsibilities you have to maintain the confidentiality of the mediation process.

Your Initials

____ 
I understand that USICDC offers neither legal advice nor legal counsel.

____ 
I agree that I will not, at any time (before, during, or after mediation of this dispute), call the 

mediator as an adversarial witness in any legal or administrative proceeding concerning this dispute. 

____ 
I agree that I will not subpoena or call for the production of any records, notes, or work product 

of the mediator in any legal or administrative proceeding that arises before, during, or after the mediation of the dispute. However, any agreement resulting from mediation that is intended by the parties to have legal effect and to be legally enforceable may be subpoenaed, called for, or produced in any proceedings to which it is relevant, unless the agreement specifically provides otherwise.


I have read the above and have no further questions regarding the confidentiality of this process.

Signature: _____________________________________________ 

Date:   
     _____________________________________________ 

AGREEMENT TO MEDIATE

This is an agreement between and among ________________ and _____________ (hereafter referred to as the “parties”) and USICDC as represented by ____________ and _______________ (the “mediators”). The parties have entered into mediation with USICDC with the intention of reaching a consensual settlement regarding _________________________. The provisions of this agreement are as follows:

1. The mediators are impartial facilitators who will assist the parties to reach their own settlements. The mediators will not make decisions about “right” or “wrong” or tell the parties what to do.

2. It is understood that open and honest communications are essential if mediation is to work. Because concern for future reprisal or retaliation can interfere with communication and the mediation process, the parties agree not to take such actions.

3. The parties agree to make full and honest disclosure to each other and to the mediators of all relevant information and documents. This includes providing to each other and the mediators all information that would be available through the civil discovery process. Failure to disclose this information may result in this agreement being set aside.

4. The parties and mediators agree that all written and oral communications, negotiations, and statements made in connection with the mediation will be treated as privileged settlement discussions and are confidential. Therefore:

A. The mediators will not reveal the names of the parties or matters discussed in the course of mediation unless expressly requested to do so by all parties. It is understood that the mediators are not required to maintain confidentiality if there is reason to believe any party is in danger of bodily harm.

B. The parties agree that they will not, at any time before, during, or after mediation, call the mediators or anyone associated with USICDC as witnesses in any legal or administrative proceeding concerning this dispute. To the extent that any party may have the right to call the mediators or anyone associated with USICDC as witnesses, that right is hereby waived.

C. The parties agree not to subpoena or demand the production of any records, notes, work product, or similar materials from the mediators in any legal or administrative proceeding concerning this dispute. To the extent that any part may have a right to demand these documents, that right is hereby waived. 

D. If, at a later time, any party decides to subpoena the mediators, the mediators will move to quash the subpoena. That party will reimburse USICDC for the expenses (including attorneys fees), plus $___ per hour for the mediators’ time, associated with responding to that subpoena.

E. The sole exception is that this agreement to mediate and any written agreement made and signed by the parties as a result of mediation may be used in any relevant proceeding, unless the parties make a written agreement not to do so.
5. Although the parties intend to continue with mediation until they reach an agreement, it is understood that any of them may choose to withdraw from mediation at any time. It is agreed that if this occurs, best efforts will be made to discuss this decision in the presence of all parties and the mediators.

6. If the mediators determine that it is not possible to resolve the issues through mediation, the process can be terminated once this determination has been conveyed to the parties and confirmed in writing.

7. The mediators do not offer legal advice or provide legal counsel. In the event that legal advice is appropriate, each party is advised to retain his or her own attorney in order to be properly counseled about his or her legal interests, rights, and obligations. This includes, but is not limited to, reviewing any written agreement between the parties that result from the mediation.

8. The parties agree to share the costs of mediation according to the terms of the Fee Agreements that accompany this Agreement to Mediate.

9. Copies of this agreement may be executed by the parties and USICDC.   

I have read, understand and agree to each of the provisions of this agreement.

Signed: _____________________ 



Signed: _______________________ 

Date: _______________________



Date: ________________________ 

For USICDC:

Signed ______________________ 



Signed: ______________________ 

Date: _______________________ 



Date: _______________________ 

