Agreement between the Mediator and the Parties

This agreement dated       , 200_, between Party 1 and Party 2 (referred to as the “parties” and Mediator (referred to as the “mediator”) sets forth the terms and conditions governing the mediation of the dispute between the parties arising from name of project, family dispute, auto accident, etc. (referred to as the “dispute”). 


The parties have chosen the mediator as an independent neutral to aid the parties in their attempt to settle the dispute.


He mediator will not decide who prevails in the dispute and will not render an award, verdict, or judgment, or otherwise determine fault or blame.


The parties understand that the mediator is impartial, does not favor one party over the other, and will not offer legal advice to the parties. The parties should seek legal advice from their own counsel, and counsel may attend the mediation session. 


The mediation is an attempt to settle the dispute, and as such all communications before, during, and after the mediation between the parties, the mediator, and counsel are settlement discussions which are confidential and inadmissible in any subsequent litigation or arbitration.


The parties understand that there is no guarantee that the mediation will result in a settlement of the dispute. Should the mediation not result in a settlement of the dispute, and the parties proceed to litigation or arbitration or other means of dispute resolution, the parties agree that they will not subpoena or otherwise request the mediator to offer testimony or produce any documents, records, or work product. 


If the parties reach a settlement of the dispute and thereafter sign a written settlement agreement, such written settlement agreement may be produced by either party in a subsequent action to enforce the settlement agreement, but the parties agree that they will not subpoena or otherwise request the mediator to offer testimony or produce any documents, records, or work product. 


The mediation may be terminated at the request of either party or at the request of the mediator if the mediator determines that a resolution of the dispute will not occur as the result of the mediation. 


The parties will compensate the mediator at the hourly rate of $____ for the mediator’s efforts, including, but not limited to, preliminary conference calls, correspondence, review of written submissions, the mediation session, and post-mediation communications. In addition, the parties will reimburse the mediator for all reasonable expenses incurred on the parties’ behalf, including, but not limited to, phone charges, fax charges, travel, postage, meals, or other refreshments provided during the mediation session. 


The parties agree to share equally the cost of the mediation, and therefore the payment of the mediator’s fees and expenses will not be an issue in the mediation. Two days before the mediation, the parties will pay the mediator $____ as payment for services rendered to date and an estimated payment for X hours for the mediation session. If the mediation session is less than X hours, the mediator will refund the difference to the parties. If the mediation is more than X hours, the parties will pay the mediator the balance due within 5 working days of the conclusion of the mediation.


If the parties reach a settlement, the parties, and not the mediator, agree to draft a written agreement setting forth the matters decided. The parties should review this written settlement agreement with their counsel before the agreement is placed in final form. 


The parties release the mediator from liability arising from any act or omission during the mediation. The parties recognize that the mediator is not counsel to any party and will not render legal services in the mediation. 
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